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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 752/10 

u/s 294/506 IPC 

State 

vs  

Sri Lal Babu Sah 

S/o Late Lakhi Sah, 

R/o A.S.E.B. Road, Tezpur 

P.S. Tezpur 

                                           …....Accused person 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused: Mr. R. B. Sah 

Evidence recorded on: 11.02.2011, 14.03.2011, 20.02.2014, 04.04.2015, 

21.08.2015, 19.11.2015 

Argument heard on: 11.02.2016, 04.03.2016 

Judgment delivered on: 08.04.2016 
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JUDGMENT 

 

1. The informant Smt. Rekha Devi  had lodged an ejahar before 

Tezpur PS on 30.04.2010 stating inter alia that since the last five years the 

accused person had been abusing her in indecent words and threatening her 

without any rhyme and reason. That the main object  of the accused was to evict 

the informant from her land.  

  

2. The ejahar was received and registered as Tezpur PS case No. 

378/10 u/s 294/506  IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 294/506  IPC against the accused person.  

 

4. Copy of the relevant documents were furnished to the accused 

person. 

  

5. On perusal of the case record sufficient ground u/s 294/506 IPC 

were found against the accused person and accordingly particulars of offence   

under the above sections were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

 

                   6. The prosecution has examined six witnesses. The statement of 

the accused person u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION:  

                 i). Whether the accused person, to the annoyance of others uttered 

obscene words in or near a public place and thereby committed an offence u/s 

294 IPC? 

                 ii). Whether the accused person, threatened the informant with dire 

consequences and thereby committed an offence u/s 506 IPC? 
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                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1,  Smt. Rekha Devi  who is the informant deposed that on 

30.04.2010 the accused person who is her neighbor entered her house and 

abused her in indecent words. She stated that the accused wanted to grab the 

land where she has been residing and for that the accused has been harassing 

her by abusing her in indecent words. She stated that she informed in Women 

Cell, Mahila Samitee about the matter and they tried to settle the matter. She 

stated that the accused has filed a civil suit against them. She stated that the 

accused had been harassing her by blocking drain and road.  

 

10. In cross-examination she stated that the backside wall of the 

house of the accused is adjacent to the front wall of her house .She admitted 

that the accused person had filed a case against her and her husband which is 

CR 174/10.  She admitted that she had filed a case against the accused in Assam 

State Commission for Woman . She admitted that a civil suit, T.S. 32/10 has 

been  pending in the Court of Munsiff, Tezpur in which the accused is plaintiff 

and she and her husband are defendants. She denied the suggestion that on 

30.04.2010 at about 4:45 p.m. she, her husband, one Boby Singh along with 30 

other persons went to the shop of the accused and abused him. She admitted 

that in this regard the accused had filed a case against her, her husband and 

Boby Singh. She stated that on the day of incident her husband was not at home 

and on his return she informed him about the incident.  

            

                    11. PW2, Sri Moneswar Thakur who is the husband of the 

informant  deposed that the incident took place three/four months back. He 

stated that his wife(PW1) told him that when he was not at home the accused 

person abused his wife in indecent words and then his wife filed a case against 

the accused.  
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                 12. In cross-examination he admitted that he had not seen the 

incident as he was not at home. He stated that one of the sanitary drains from 

the house of the accused goes through their house and falls into the main drain. 

  

                   13. PW3, Smt. Kadami Mech deposed that PW1 told her that she 

had quarrel with Lal Babu  Sah regarding the road. When the matter was 

informed in the Mahila Samitee, she along with some other people went to the 

house of PW1. She stated that she had not heard about any hulla or quarrel.  

 

                   14. In cross-examination PW3 stated that she did not go to the 

shop of the accused and she could not say why PW1 had filed the case. She 

stated that she was told that there was quarrel regarding a road.  

 

                    15. PW4, Smt. Boby Singh deposed that the incident took place 

about four years back. She stated that PW1 told her that she used to teach 

sewing to some girls, but the accused said badly about her that she did bad 

things. Then she along with four other women went to the house of the accused, 

the mother of the accused informed that the accused was in his shop, then they 

went to his shop. They asked the accused to settle their land dispute in the court 

and let PW1 live as she was. She stated that then the accused asked them their 

phone numbers. She stated that the accused did not state anything before them 

about PW1. 

                   16. In cross-examination PW4 denied the suggestion that on 

30.04.2010, they went to the shop of the accused to threaten him to withdraw  

the civil suit filed by the accused against the informant.  She admitted that she 

deposed as a witness in the civil suit filed by the accused against the informant. 

She denied the suggestion that regarding the incident of 30.04.2010 the accused 

has filed a case against her.  

 

                     17. PW5, Smt. Padma Rezzak deposed that about four/five years 

back while going to the market she heard that there was altercation between the 

accused and the informant.  

                   18. In cross-examination she stated that she had not seen the 

quarrel.  
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                   19. PW6, Sri Jatin Koch who is the investigating officer deposed 

that during investigation he visited the place of occurrence, recorded statement 

of witnesses and prepared sketch map of the place of occurrence. 

 

                   20. To attract an offence under section 294(b) of IPC, the words 

uttered must be obscene and it must be to the annoyance of others and it must 

have been  uttered in or near any public place. In the present case neither in the 

ejahar nor in her evidence before court PW1 has mentioned specifically what 

were the obscene words uttered by the accused person. No other witnesses have 

mentioned specifically what were the obscene words uttered by the accused.  

Moreover, none of the witnesses including PW1 have stated in their evidence that 

the alleged incident took place in or near any public place.  

 

                  21. Again as regard the alleged offence u/s 506 IPC, PW1 has not at 

all stated in her evidence that the accused person threatened her in any way. 

Other witnesses have also not stated that the accused person threatened PW1 

on the day of incident.   

                     

                 22. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 294/506 IPC against the 

accused person. Hence the accused person is acquitted from the offences u/s 

294/506 IPC and set at liberty.  

 

                 23. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

 

Given under my hand and seal of this Court on   the 8th     day of 

April, 2016 at Tezpur, Sonitpur.    

                   

                                                                  

(B. Khakhlary)  

       JMFC, Tezpur  
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     APPENDIX 

 

Prosecution witnesses: 

PW1— Smt. Rekha Devi(informant)   

PW2— Sri Moneswar Thakur 

PW3— Smt. Kadami Mech 

PW4— Smt. Boby Singh 

PW5— Smt. Padma Rezzak 

PW6— Sri Jatin Koch(I.O.) 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Ext 2…………sketch map 

Ext 3…………charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                 (B.  Khakhlary) 

                                                                  JMFC,Tezpur 


